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Freedom of Expression
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Instructors: 

Dr. Tori Smith Ekstrand (Please call me Dr. Ekstrand or “Dr. E” ()



Pronouns: She/Her/Hers
Office Hours:  By email request. I’m available! 



Office: Carroll Hall 362



Phone: 919-962-4088 (best way to reach me is email, though)
Email: torismit@email.unc.edu 
Kriste Patrow
Ph.D. Candidate, Teaching and Research Assistant

Email: patrowk@live.unc.edu
Class Meets:

4:45 p.m. to 6 p.m.



Mondays & Wednesdays



Freedom Forum Conference Center and Online

Dr E’s Zoom Room:
https://unc.zoom.us/j/8985782849
Texts (required):
FIRE Guide to Free Speech on Campus, 2nd edition. Available for free download at: https://www.thefire.org/first-amendment-library/special-collections/fire-guides/fires-guide-to-free-speech-on-campus-3/ (Also available in print from amazon for $3.95.)

Greg Lukianoff & Jonathan Haidt, The Coddling of the American Mind: How Good Intentions and Bad Ideas are Setting Up a Generation for Failure, Penguin Press (2018).

Karin Olson, Essentials of Qualitative Interviewing (2016).

Nadine Strossen, Hate: Why we should resist it with free speech, not censorship (2018).
Richard Delgado & Jean Stefancic, Must we Defend Nazis? Hate Speech, Pornography and the New First Amendment (2018).
Cass Sunstein, #Republic: Divided Democracy in the Age of Social Media (2018).
The Course
Not since World War I have the boundaries of the First Amendment been so tested. From the halls of Congress to the stairs of the UNC Pit, the First Amendment is at the heart of national debates about student expression, national security, public health, governance, and daily life in general. This class, open to all students on the UNC campus, will explore 21st century pressures on the boundaries of the First Amendment, with special emphasis on contemporary issues and campus life. Students will produce and publish engaged research projects relevant to their interests.
AEJMC VALUES AND COMPETENCIES:  The School of Journalism and Mass Communication’s accrediting body (AEJMC, The Association for Education in Journalism and Mass Communication) outlines a number of values you should be aware of and competencies you should be able to demonstrate by the time you graduate from our program.  Learn more about them here: http://www2.ku.edu/~acejmc/PROGRAM/PRINCIPLES.SHTML#vals&comps
Learning Outcomes
· Understand the scope, boundaries and pressures on the First Amendment in 2020, with special emphasis on student expression and polarized speech.
· Understand the theoretical underpinnings of the First Amendment and how the courts rely on the role of the marketplace of ideas in First Amendment jurisprudence.
· Expose students to differently-minded peers across political, social, and economic lines – a key theoretical piece of First Amendment theory and critical pedagogy.
· Create and foster a critical marketplace of ideas, exploring differences and creating space for those differences and healthy debate.

· Read, explore and debate great books and articles about the First Amendment and current discussion about the role of the First Amendment on campus.
· Conduct and evaluate primary and secondary research about the First Amendment and free expression.
· Learn how to conduct communication research in the area of student expression, including interview methods.
· Produce an outstanding and reflective research project on an important First Amendment issue using primary and secondary research materials.
Reading & Our Expectations
Careful and sustained reading is necessary for this course. Readings will be from the texts, from articles in class and from readings posted online. You will receive guidance on what you should be reading for each class. This class is designed to be synchronous. Therefore, attendance in person or online is critical because reading assignments will depend on our in-class progress. You will be discussing these texts in groups; this will be a combination of in-person and zoom discussions with assignments you will tackle in class based on the reading. I will offer insight on key concepts for the work in this course, but I am relying on you to do the reading to learn. In other words, I will minimize lecture in this course. 
Group Work

There is both individual and group work in this class, but there is a lot of group work. You will be a part of three different groups in this course: a small online group forum for your weekly reflections; a book group for your book exercises (a mix of online and in person); and a final project group (a mix of online and in person). I’ve designed the class so that we can go online at any moment should UNC decide to cancel in-person meetings.

Class Safety 
I will require you to have a mask if you are attending in person and the mask must be worn over BOTH your nose and mouth. (No noses hanging out.) I will have spare masks if you’ve forgotten yours, but please try to bring your own. I will be wiping down our tables in the FFCC before every class, and I will have sanitizer available. We will be distanced at 6 feet apart in the room. Please adhere to this distance even when we’re meeting in groups. I’ll be available for private conversations by zoom about any concerns you have. I reserve the right to ask you to leave the room if you are not practicing good social distancing or if you are coughing or sneezing in class. (This is not personal; it is just safe practice at this moment.) Please do not come to class if you don’t feel well or have a fever; we have the online option for this reason, as well as recordings. Please respect the fact that your peers may have conditions – or may be caring for family members with conditions – that make them especially vulnerable to the virus. Let’s look out for one another and embrace our role in helping others stay safe as well as ourselves. 
If You are Attending Online
I will be recording every class that is just me talking to and with the whole class. We will not be recording small group discussions unless the group finds that valuable to do. If you are attending online, please have your audio muted. It is OK to have your video on or muted. Please use the chat to participate in class discussion; I will be encouraging that A LOT and I will have a student present monitoring the chat during class. I will have a mic so that you are able to hear me. I may have to repeat what students who are in person are saying, so please be patient with that.
Technology Required

You need a working laptop with a camera, Internet access and headphones. I will be putting you in small groups; groups will have members in person and on zoom, potentially. Headphones will be necessary to help your group members hear you and to minimize in-person distraction across groups in the physical classroom.
Professionalism, Attendance and Ethics

The law does not operate in a vacuum. It is shaped, studied and molded by professionals who are required to show up on time in court, at hearings, meetings and in other settings. When professionals are unable to attend these proceedings, they alert each other about the reasons and make plans accordingly. I expect the same professionalism from you in this class. Therefore, these are the following requirements for our classroom atmosphere:
1. Attendance

Attendance in person or online is essential. We meet only twice a week so attendance is even more important. There is a clear correlation between class attendance and grades. I will be taking attendance and taking note of those who are repeatedly late. I won’t be talking to you about it because we are adults and my expectations here are clear. I will just take note and that will be reflected in the professionalism part of the grade. Generally, speaking three absences a semester are acceptable. With the pandemic, there may have to be exceptions to this. The key to that is communication. I will need to know what’s going on with you in terms of your attendance. You will not be able to slip under the radar because we need everyone for the research in this course.
2. Class Environment
I’m very in tune with the general mood and atmosphere of the classroom and am eager to build a relationship with you and foster relationships among students within the class. To do this well, there is a certain level of interpersonal respect we need to encourage!!
Therefore:
· Please minimize smartphone and other digital distractions.
· The study of free speech requires more tolerance and understanding than the study of some other subjects. Indeed, there is an entire theory of the First Amendment that is based on the principle of tolerance. There are and will be many political and social views in our class. This makes it the perfect place to talk about free speech, but it can also create tensions. Tensions are good. What we don’t want are tensions that escalate into “fighting words” or “speech that creates a chilling effect” on other students. (Stay tuned and we’ll talk about these concepts.) We want to create an atmosphere in which students feel safe to talk and in which they feel heard, even if other students do not agree with their views.
· On the same note, what is said in class should stay in class (ie – The “Vegas” rule). Students should feel free to speak and be supported doing that. Comments in class may not be redistributed on social media. If your viewpoints differ from mine or others, there is no penalty for that. No student should feel the threat of being “cancelled” for what they say in class.

· Likewise, however, the law supports my ability to keep the class orderly and free from harm. Racist, sexist or threatening comments will be within my purview/right to regulate. I don’t anticipate that will happen given how hard you and I will be working to create an open and trusting environment. But this needs to be stated here should we run into a problem. I approach these problems as a learning opportunity, first and always.
The University is committed to fostering a diverse and inclusive academic community, and prohibiting discrimination and harassment.  Please review the University policy statements on diversity and inclusivity, and prohibited harassment and discrimination, both in The Undergraduate Bulletin  at http://www.unc.edu/ugradbulletin/. 

In particular, we need to understand that our classmates differ from us in race, ethnicity, gender, political persuasion, sexual orientation, class, age, ability and religion. We want to create an inclusive atmosphere. While we want to encourage free speech in the classroom, courts have been very clear that speech that disrupts a classroom environment may not be tolerated. Let’s not even go there. We want to create a room that embraces our differences and helps us learn through those differences.
3. Deadlines
As a former journalist, I am serious about deadlines. I dock assignments one grade for every day they are late. There is no wiggle room here unless you ill, dealing with ill family members or you are incarcerated (yes, I have had this happen). Please: Just keep me informed about your status. We can work to make this class successful for you if you keep me informed.
4. My commitment to you:
As lawyers will tell you, a contract like this is not a one-way street. Therefore, in return for your active attention, professionalism and participation in class, I pledge to:

· Work hard to keep the class engaging, interesting and relevant to your studies.

· Make time for active participation and explore topics and subjects that the class directs.
· Take breaks when classroom lethargy seems suddenly unbearable!

· Keep to our schedule. But if we need to change our schedule, I pledge to promptly alert you to changes and negotiate such changes with you, with reasonable timeframes, alternatives, etc.

· Be fair and equitable in my/our treatment of all students and in grading.

· Listen carefully to your concerns about the course.
· Keep the classroom as safe as possible.
· Support you in your UNC endeavors and your plans after graduation.
· Support you during the pandemic. This is a challenging time, and we will likely all need some flexibility and we will need each other’s support.
· Make time to talk to you about your concerns so that we can come to reasonable solutions (and you are not cursing me in the shower!) (
Course Requirements 






Points

Percent of Final Grade
Journal Work
Forum Reflections



30

6%
(Individual to Forum Group)

Completing IRB on time


10

2%
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Exercises

1A Exceptions Exercise


40

8%
(Individual then shared w/Book Group)

“Coddling” Book Exercise


40

8%
(Individual then shared w/Book Group)

Hate Speech Exercise (Strossen v. Delgado)
40

8%
(Individual then shared w/Book Group)

Polarization Exercise (Sunstein)

40

8%
(Individual then shared w/Book Group)
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Free Expression Group Project

300

60%

1. Proposed Idea (checkmark)



2. Annotated Literature 
Review (75)



3. Research Deliverable (100)


4. Final Written Work (100)







5. Group Work Professionalism/
Final Sharing (25, flexible +/-)



(I reserve the right to add points to 
those individuals exceeding group 
responsibilities and deduct additional 
points from individuals shirking 
their group responsibilities.)


FREE EXPRESSION MEDIA PROJECT: 
The class will work in groups to create and conduct campus-wide research about free expression and the First Amendment. We will decide, as a class, what we are going to research and how. But you will need to become IRB-certified. This means you will commit to graduate-level research ethics and standards. This is serious business. Your research must meet a high level because we intend to publish this work. Your contributions to the research will be dropped if you do not meet this high ethical bar. 
In particular, our goal is to raise awareness about free expression and First Amendment issues on our campus. Furthermore, our goal is to create a project for your portfolios and for discussion with potential employers. I want to encourage undergraduates to craft a project that can be submitted to the Office of Undergraduate Research’s Celebration of Undergraduate Research. Submissions are due in spring semester around March 1. Acceptance to such a conference can be added to your resume, and there will be the opportunity to win awards. For more details, see: https://our.unc.edu/celebration-of-undergraduate-research/.

[MA/JD students will be producing a 20 to 25-page paper, including footnotes or endnotes, following Blue Book style. Students will develop a set of research questions related to the topic, and then to read and analyze primary legal materials (e.g., court decisions, congressional hearings, or statutes) to answer the research questions. Your paper could conclude with a set of guidelines or best practices for people in your business. MA/JD students should be submitting their work to the Southeast AEJMC conference. The deadline is usually in early December.]
To help ensure your success, you will work on your final project in several stages as outlined below.
	Stage 1
	Research: Students will propose questions for campuswide interviews the class will conduct regarding attitudes and understanding about campus student expression and the First Amendment. 

	Stage 2
	Topic Memo: You will produce a topic memo that proposes a group project about a free expression issue that builds on the research/interviews that you will conduct. 

	Stage 3
	Conduct secondary research on your topic. Submit annotated bibliography and transcripts. MA/JD students will submit their introduction and literature review. 

	Stage 4
	First Draft of project due. MA/JD students will submit a revised intro, lit review and RQs. 

	Stage 5
	Final Draft of project/paper due 

	Stage 6
	Presentation 


Grading

Generally, grades for undergraduates will be assigned based on the following criteria:
A = 467-500 points 


A- = 453-466 points

B+ = 440-452 points


B = 422-439 points


B- = 408-421 points

C+ = 395-407 points


C = 377-394 points 


C- = 363-376 points

D+ = 349-362 points 


D = 318-348 points 


F = 317 points and less
For graduate students:

H (clear excellence and superiority): The grade of “H” is earned by students who clearly, convincingly and constantly demonstrate a superior ability to critically analyze, synthesize and apply assigned readings through class discussion and all written examinations; and who produce outstanding legal research that demonstrates a superior ability to formulate and conduct an original legal research project. Students produce research that uses a variety of highly relevant and appropriate secondary and primary legal sources, contributes substantial and original knowledge to the field, and is well-documented and sourced. Students are active participants who always meet deadlines. “H” students usually represent the top 2-3% of the class. That means in a class of 10 people, only two to three people will receive an H. These are the room’s top performers.
P (entirely satisfactory): The grade of “P” is earned by students who consistently demonstrate a clear and substantial ability to critically analyze, synthesize and apply assigned readings through class discussion and all written examinations; and who produce sound legal research that demonstrates a clear and substantial ability to formulate and conduct an original legal research project. Students use sufficient,

relevant and appropriate secondary and primary legal sources and contribute original knowledge to the field, using well documented sources. Students participate and meet deadlines. In class of 10 people, usually 6 to 7 people will receive a P.

L (low passing): The grade of “L” is earned by the student who demonstrates substantial

achievement of most requirements necessary for the grade of “P” but has not fully demonstrated sufficient achievement in each area necessary to earn the higher grade. The grade of “L” is earned by the student who achieves the minimum passing requirements for all components of the course but whose work is, on average, below the level of being worthy of the grade of “P.” 

F (failure): The grade of “F” is reserved for the student who has not completed assigned readings or other assignments, and fails to meet the minimum requirements for each examination, the legal research project and class participation. Students rarely participate, miss class, stay below the radar, fail to communicate effectively with the instructor and their peers and miss deadlines.

Attribution: These descriptions are based in part on those prepared by Drs. Jane Brown, Pat Curtin and Rhonda Gibson.
Honor Code

The Honor Code and the Campus Code, embodying the ideals of academic honesty, integrity and responsible citizenship, have for over 100 years governed the performance of all academic work and student conduct at the University.  Acceptance by a student of enrollment in the University presupposes a commitment to the principles embodied in these codes and a respect for this most significant University tradition.

Your participation in this course comes with the expectation that your work will be completed in full observance of the Honor Code.  Academic dishonesty in any form is unacceptable, because any breach in academic integrity, however small, strikes destructively at the University's life and work.

The Instrument of Student Judicial Governance, which contains the provisions of the Honor Code, states that students have four general responsibilities under the Code:

1. Obey and support the enforcement of the Honor Code;

2. Refrain from lying, cheating, or stealing;

3. Conduct themselves so as not to impair significantly the welfare or the educational opportunities of others in the University community; and

4. Refrain from conduct that impairs or may impair the capacity of University and associated personnel to perform their duties, manage resources, protect the safety and welfare of members of the University community, and maintain the integrity of the University.

The Instrument defines plagiarism as "deliberate or reckless representation of another's words, thoughts, or ideas as one's own without attribution in connection with submission of academic work, whether graded or otherwise."

Please submit all written work with the following pledge: “On my honor, I have neither given nor received unauthorized aid on this assignment.”

Inclement Weather Policy

If the campus is open, class will take place. Any other cancellations will be posted online before 9 a.m.

Disability/Accommodations

If you are a student with a documented disability OR a student with a unique personal situation (e.g. – a terminally ill family member or you are struggling with depression, etc.), please talk to me or email me during the first two weeks of class so that we can work together to make your experience in this class a success. I am very happy to work with you to make the necessary and reasonable accommodations. While I prefer to have documentation from Accessibility Resource Services (ARS) to help you, there are times when students have a short-term medical issue or family crisis and don’t report that to ARS. I am happy to have these conversations with you and provide reasonable accommodations as required by law. I cannot, however, accommodate you to the point that it would be unfair to other students in the class – or to the point in which you will miss important material in the course. But there are many possibilities, and I urge you to come speak to me earlier rather than later in the semester. I cannot help you in this regard if you come to me at the last minute.

Students who may need academic accommodations and associated resources, like extended testing time, must contact the Department of Accessibility Resources and Service (ARS) in a timely manner to determine whether and to what to extent such accommodations or resources are necessary for this course.  However, only ARS can make this determination for you – not your professor.  It is the goal of UNC to “ensure that all programs and facilities of the University are accessible to all members of the University community.”  If you think this might apply to you, please contact ARS confidentially as soon as possible either by telephone at 962-8300 or visit the ARS website at http://accessibility.unc.edu/about-us for additional information.  Please know that I am fully committed to this policy and will abide by any recommendations ARS may make for you for this course.    

MEJO 448 Annotated Schedule 
See full details on Sakai site along with assignments, readings, 

and discussion plans
Aug. 10

Introductions:
· Dr. E/Kriste Patrow, Ph.D. Candidate
· Your classmates

· The class, our goals and the requirements
· The environment we need and want




Journal #1 prompt



Read FIRE for Aug. 24





Read UNC studies for Aug. 17

Aug. 12

Complete IRB by Aug. 24



1A Basics
---------------------------------------------------------------------------------------------------------------------
Aug. 17

Dr. Jen Larson, guest
Aug. 19
Journal #3 in class – what kind of research do we want
---------------------------------------------------------------------------------------------------------------------

Aug. 24

Finalize Research Goals – groups submit research idea by Aug. 26



IRB complete
Aug. 26

Reviewing FIRE, more 1A basics



Start research groups 

Begin reading “Coddling of the American Mind” (selected chapters, see sakai. Due Sept. 23)
Begin reading “Essentials of Qualitative Interviewing” (select chapters, see sakai. Due Sept. 9)

---------------------------------------------------------------------------------------------------------------------

Aug. 31

Sept. 2

---------------------------------------------------------------------------------------------------------------------

Sept. 7


Labor Day – No Class
Sept. 9
Doing Research, guest lecture, Prof. Patrow
---------------------------------------------------------------------------------------------------------------------

Sept. 14


Sept. 16


------------------------------------------------------------------------------------------------------------------
Sept. 21


Sept. 23

“Coddling Assignment” due on Sakai
------------------------------------------------------------------------------------------------------------------
Sept. 28


Sept. 30

Group literature review assignment due on Sakai
------------------------------------------------------------------------------------------------------------------

Oct. 5



Oct. 7



------------------------------------------------------------------------------------------------------------------
Oct. 12

Oct. 14


Hate Speech Assignment Due on Sakai
------------------------------------------------------------------------------------------------------------------
Oct. 19


Oct. 21


------------------------------------------------------------------------------------------------------------------

Oct. 26
Oct. 28


Research Interviews Submitted on Sakai
------------------------------------------------------------------------------------------------------------------
Nov. 2


Nov. 4
------------------------------------------------------------------------------------------------------------------
Nov. 9


Polarization Assignment Due on Sakai
Nov. 11




-------------------------------------------------------------------------------------------------------------------
Nov. 16

Last Day of Class
FINAL EXAM DAY: 
TBA, Presentations & Final written projects due
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Due Dates At-A-Glance (not including Journal work)
UNC Research Reading: Aug. 17

FIRE reading/assignment: Aug. 24

IRB completed: Aug. 24

Group topic memo: Aug. 26

Olson reading: Sept. 9

“Coddling” Assignment: Sept. 23

Lit Review due: Sept. 30

Hate Speech reading/assignment: Oct. 14

Research Interviews submitted: Oct. 28

Polarization reading/assignment: Nov. 9

Final Project & Presentation due: Finals Week (TBA)

[image: image5.png]



PAGE  
7

